
THE CITY OF KENT, OHIO
COMMUNITY DEVELOPMENT COMMITTEE

WED ., AUGUST 3, 2016

This meeting of the Community Development Commillee of Kent City Counc il was called to order at 7:00
p.m. on Wed ., August 3, 2016 by John Kuhar , Chair.

PRESENT:

ALSO PRESENT:

ABSENT:

MR. AMRHEIN, MR. DeLEONE, MR. FERRARA, MR. KUHAR, MS. LONG, MS.
SHAFFER, MR. SIDOTI, AND MR. TURNER

D. RULLER, CITY MANAGER; J . SILVER, LAW DIRECTOR; B. SUSEL, DIR.
OF COMM. DEV. ; T. WILKE, ECON. DEV. DIR.; D. COFFEE, BUDGET &
FINANCE DIRECTOR; M. LEE, POLICE CHIEF ; AND L. SEEFRIED, INTERIM
CLERK OF COUNCIL

MS. WALLACH; MR. FIALA, MAYOR AND PRESIDENT OF COUNCIL

Chair Kuhar said the first item on their agenda is an update on Developer's Courthouse/Grocery Proposal.

DAVE RULLER, CITY MANAGER stated he included in the packet for the meeting this evening a fold-ou t
sheet summarizing the Courthouse Re-development Timeline, as it's been a long process. He said this
proposed development has been a long process. It was June of 2013 Randy Ruttenburq first came to us
and advised that the Lucky's Group was interested in the redevelopment; at that time, we didn't even know
who Lucky's was . He said it went through two cycles of New Market Tax grant effo rts; at that time Randy
was saying he was not going to need any city money, he should be able to get you that $750,000 price and
all will be good, but, unfortunately, Ohio didn't get any New Market Tax cred its the fi rst year and Randy
hung in there and tried to get it the second round and, while our region did get some he didn't get any, he
was unable to secure commitments, so that left us in a bit of a lurch and we gave him a very fa ir amount
of time even afte r that to try to package it, and he came to us a couple different times with a price and
each time we said the price was a lill ie too steep , and in respect he was asking us to discount the land,
and in the end he finished up ask ing for a discount around $550 ,00, which Coun cil agreed that maybe the
best thing to do would be to give Guy Totino's group a try, since he had been actively pursuing grocery,
and just to refresh Council's memory, Mr. Ruller stated when Guy Totino started all this, he was n't thinking
grocery, he just wanted some housing; he went pretty far along with Mustard Seed. He stated he will say
the Musta rd Seed, all indications are that their market analysis suppo rts a Kent building, the problem is, in
that location he's got to have at least eighty parking spots , and for Mustard Seed he doesn't want to cross
the street - there was talk of could he buy a little piece of property either across from it or here or there ,
and then the other day Phil Nabors , the owner of the proposed Mustard Seed, said no, it's got to be all
right there , and Guy Totino was unable to get enough land - Randy still controls some of that land and, in
the development world, they don't share real well necessa rily, so it just didn't happen. Mr. Ruller said he
does appreciate Guy had until August 151h

- that was our deal, we offered him 150 days and that would
have ended August 151h

, but he got to the point where he knows he can't make the deal happen and
there's no sense in draggi ng it out; that's one of the reaso ns we didn't like dea ling with his group, as he's
prelly much a straight shooter - if he can't do it, he can't do it. So that's why we're back. Mr. Ruller stated
Bridget and he have talked and there' s a coup le different optio ns, which he threw a couple of them on
paper on the right hand side of the Timeline document he referred to earlier . He continued that just to
finish out the Guy Totino project, he started with housing only, and then at our request he went to grocery
and housing and then a month or so ago, we found out that he pulled all housing out from that site, he was
just working on Mustard Seed in that site downtown. So, kind of ironically , he went kind of 180 degrees on
himself and he still couldn't pull that off . Mr. Ruller said there are a couple different groups of Next Step
Options that Council can look at on the far right side of the Timeline fold-out document. He said we could
start at ground zero again and rebid the fu ll block concept , or we could rebid courthouse only; those are
the rebid options. He said he and his staff have talked and he thinks , as a staff, as much as it is entic ing
to look at a full block, he thinks we gave it a good run, we could have pulled it off if we were will ing to take
a significant discount in the land and he does n't see that changing; if it is, staff members certa inly should
let us know because that is an option; he thinks we could probab ly rebundle, repackage. He commented



that the eternal optimist, Randy, has kept asking; he says he can come back with another, if Guy can't
deliver, he has more names for us. Mr. Ruller said it's good - he makes light of it, but it's always good to
have options and hear what Randy has to say. Mr. Ruller said he told Economic Development Director
Tom Wilke that if he wants to have coffee with Randy, he's welcome to do that - just listen to what he has
to say and if something seems like it's close to reality, bring it back to us, But, he continued, other than
that, he thinks rebidding the full block like we sort of did the first time is probably not worth our time. He
said that leaves rebidding the courthouse only, so we could do a public bid, or, as Bridget pointed out, we
don't necessarily have to do it that way, sort of an open ended bid, we could just solicit specific prospects,
as listed in the third grouping of the Next Step Options, the City recruits specific prospects. Mr. Ruller
explained that when he says prospects, he supposes it could be either specific developers who have a
track record for small renovation/restoration type projects, which a courthouse would be; or , if there
happened to be a specific tenant that Tom has talked to and who is looking for something, we could target
that and just go after that. He said that Jim has made note a couple times that one of the things that hung
Guy up was his inability to assemble enough land to do the parking; Jim pointed out we could assemble
the land. Mr. Ruller said this isn't all that different than what the Councils went through for years in the
block that we redeveloped - it wasn't until we assem bled the land that things moved off the dime and, as
painful as that is, that is kind of the truth. Now, we've had a pretty good piece of parcels down there, so I
don't want to suggest we have nothing, but a couple of those other parcels, Jim had said before, maybe
we should be going after them.

Mr. DeLeone asked whether Randy still has options on these other parcels , Mr. Ruller said he does . He
said opt ions is a strong word, he doesn't know if it class ifies as an option as much as he's making rent
payments on it. He asked Bridget if we ever got any confirmatio n any more than that.

Bridget Susel, Director of Community Development - There is - we have not seen it, our financial
advisor did see it, though - it's a purchase agreement on the BW3 buildinq that is still in place, apparently,
and then they're making lease payments to the Mandalari's; the Mandalari's didn't sell, but they entered
into a long term lease with them for the use of those parking spots. So those are the two properties that
he's holding that make it impossible to park for a grocery in that area that's there.

Mr. Ruller said he still has ambitions to develop them and he has told Tom Wilke that his intention - even
if he didn't get our courthouse, he's still intending to do a project on those other parcels . He's said a
couple different things to Mr. Ruller in terms of what he would do there, but Mr. Ruller doesn't know if he
ever really got anything more refined than just a desire. Mr. Ruller said he does know he has money
invested in the project - he's been paying a lease on these things for a long time, he's been paying John
Flynn for his property as well, so he's got maybe a hundred thousand tied up in all these projects and Mr.
Ruller thinks he wants to recover that somehow, ideally with a project which he seems to think he can still
muster.

Tom Wilke, Economic Development Director - The BW3 property is almost the exact same size and
shape as Parcel D, and he's talked about putting up a similar building there with commercial on the first
floor and some sort of residential above it.

Ms. Susel added that there will definitely be some slight challenges with that because you're not dealing
with a street like Haymakers, you're dealing with alleys and one-way roads, so that will all have to be
looked at. So even though the parcel is the same size, it is a different site to be developed,

Mr. Sidoti asked whether Mug's is still in receivership. Ms. Susel replied that is a legal quagmire, there are
multiple issues going on with that. There is an attorney that actually has ownership of it, but they're sorting
through this. There is an injunction; the City actually has an injunction on it for some health code and
building code violations, which some of the building codes have been remed ied, but she believes there are
still some outlying health codes, so they're working on that. But Randy does have an option with the prior
owner on that Mug's property. Now, the attorney that now is in control of the site is filing a court action to
make Fairmount pay the amount that was in that purchase agreement that was with the previous owner,
or release. Because apparently the purchase agreement that was executed by the prior owner that lost it
through bankruptcy did not have a clause in there that basically ended the term; no sunset clause. But



there is legal precedent that even when agreements are written that way, courts have not allowed a new
owner to - basically they'll allow a release because they're in a hostage situation. Mr. Sidoti stated so at
this point, Randy has that corner tied up also. Ms. Susel said that is correct, but it seems to indicate
based on some of the information that our Assistant Law Director has heard in association with our other
case that it is likely that one won't be released because she doesn't believe Mug's can fit into the
development that Randy would be proposing anymore. In addition, she comme nted, the attorney that has
control of it now does have money that he is willing to put in to address these violations to release the
injunction, but he is unwilling to do that until he knows he's going to get ownership of the building, so it
sounds like there will be an answer on that pretty soon.

Mr. Ruller said it's probably worth knowing that when Kroger's bought out the Lucky's chain, Randy
called him right after that and said when that happened it made the economics more advantageous
because he wouldn't need to make such a sweet deal for Lucky's because Kroger's wants to have new
stores open, whatever the details - and that's probably important to eventually figure out. But his
statement at that time was, I can do better than what I did for you in my final and best offer in October of
last year, and that was in the middle of the Guy Totino term. Mr. Ruller said he told him he appreciated
that but right now we're dealing with Guy. So we could revisit him with that. Randy also said, kind of
speaking to Tom 's point, that the new building is fully leased out, he said it's 52 units I think . Tom Wilke
interjected that it's 85% young profess ionals . Mr. Ruller continued that Randy was really happy with the
amoun t of young profess ionals, not students, and as a result of that, he is bullish on more housing ,
particularly condo type housing - he thinks there's an opportunity for that. Mr. Ruller said that
independent of that whole discussion, he had sent him separately a note just saying that, in general, the
conventional big box looking apartment complexes is not what it was before, but we've got a couple of
those now, and he suspects, that if Randy were able to come in with something that looked like the
brownstones of Brooklyn or something, but a smaller scale - and he has no idea if the financing is as easy
to get on that kind of project or if it's an economic model that work -- but he said he thinks from the
community perspective if we're going to need more downtown homes we'd like to see something that
looks more like that than the box. Mr. Ruller said Randy responded today and said, you must have been
eavesdropping; we're doing a market study on that , we're about halfway through it and that specific
product is what we would be looking at. Mr. Ruller said Randy is remarkably creative and he will keep
himself afloat forever; and there is no harm, as long as we're not committing to him, to listen to him and if
eventually he gets something with enough traction it might be worthy of our attention. But he doesn't think
he would go all in with Randy anymore at this point; he doesn't think there's enough there for us to make
that leap. Mr. Ruller cont inued to say he thinks if we had our preference, it might be for Council to allow
us to maybe target a couple of development firms and/or tenants , if Tom has specific ones in mind, that
may be a good fit for just the courthouse. He said we know if we redevelop the courthouse there's enough
parking to support that; much more than that, you get into the situation where parking is an issue and
that's what caused the need for more parcels around it to handle the parking. And, he said, we've all
talked about it in here before, parking isn't a problem in downtown yet, but it's tight and it's getting tighter
and so we want to stay out in front of this thing. He said Tom and Jim and Harrison were doing traffic
counts for the last 6-9 months at various times of day and at night just to get us a better handle on exactly
what's available and when, and actually we plan to show Council that, if not in September, certainly in
October. Because, he said, we think that no matter what we do, that's got to be almost part of the
discussion. He said unless it's something very small, just in the courthouse, anything more than that is
going to require a bigger parking discussion.

Ms. Shaffer asked if we have ever priced what it would cost to do maybe an underground parking with a
surface lot or something like that. She wondered if it is more expensive than a gap. She stated it would be
nice to know how we can double our space or triple our space there and we could use that as strong
leverage to get what we want.

Law Director Jim Silver responded that the issue in this area, thanks to whatever geologica l makeup we
have, we are on bedrock and so if you go down very far you're going to have to blast. Mr. Ruller
commented that we have not ignored those options, those do get ruled it for geological cost reasons
relatively quick, but that doesn't mean we're sitting idly by. We 're continuing to kind of develop a strategy
for supplemental parking, still ringing the downtown; in other words, short of building a deck, probably the
most ideal location if you're going to try to do a couple tiers, would be Columbus Street. But with even



that , to do that we'd like to punch a hole through- like Acorn Alley is- through to Main Street. He said he
has shared different discussions about possibilities to do that, but none of those have really come to the
point where it's affirmat ive; he thinks if we had affirmation on some of that it certainly lends itself to a pretty
good discussion about the investment in some parking over there because it'd get relief. We 've got
supplemental small spots and we think we can add some around but none of them are game changers .
Something like that at Columbus could be another game changer.

Ms. Shaffer stated parking management, she thinks has some need; she saw that for the Potter Fest even
before it was supposed to start; there was a huge traffic jam, people trying to get into the parking deck and
she called the police and they were not aware that you could park at the - at least those folks were not
aware that you could park at the courthouse, because she was asking them to direct people to the
courthouse. The dispatcher, in fact, told her that people would be ticketed. So we need to...

Mr. Ruller said there was a sign there and we did have signs at that location, we had a sign at the We st
River doctor 's office there - because that's another one that iss open people and a lot of people don't even
realize it. It's that next tier around the core, it's not in the middle of downtown, but it's not too far; certain
people can walk; if people are comfortable walking, that's not a bad walk. Likewise, he noticed it looks like
the Kent State property there next to the Health Department was used heavily in the Potter Fest, so that's
another one that's out in the next ring; we'll keep looking to see where we might be able to make some
strategic investments for some pocket parking, if nothing else. One of the things he thinks we want to talk
about when we do that presentat ion is to look at the revenue stream coming from the parking meters and
see if we can leverage that. I would argue - depending on what the project is - I would argue to use it to
pay debt; we've got some room on our debt and that has proven to be a relatively stable stream of cash
that we could use to pay down. So if we needed to build something at Columbus, it might not really
require out-of-pocket, we would build the project with those revenues. I'm getting ahead of myself because
we haven't finished the analysis, but that's the kind of stuff we're talking about.

Mr. Ferrara asked what the harm is in waiting to see what happens . He said we've certainly sat on
properties longer than we have this and eventually the projects have come to fruition and quite well. He
said you've got the admin istration building that we're talking about , which that's a high probability of being
right next door to the police station, so if that comes to fruition, Randy gets his corner down there on
Franklin... He said his point is, his question is, what's the harm in waiting to let some of this other
development happen, which could probably increase the awareness for that site also and trigger some
new interest. He said he knows the cost of the debt, but so what; we're (?)now.

Mr. Ruller said he thinks that's very similar to the position we've sort of fallen into; he thinks initially we
were anxious to keep momentum on our side. He remembers Roger Sidoti made a strong appeal and we
heard him, so we were anxious to try to keep it rolling, but for many different reasons, it didn't. He said
he's not sure there is harm, as Garrett said, and Tracy last week or the week before said to Mr. Ruller, we
can take a breath, we've had so much new stuff , it maybe isn't bad to let the dust settle.

Mr. Ferrara said he just doesn't want to get stuck with - we still want to be able to control what we want to
put down there and it's not of such a necessity that we have to put something there and that something
could be something that we really don't want or don't like.

Mr. Ruller said we're carrying about a million dollars in debt on it lef! and Dave Coffee said at the current
financing structure, which, please bear in mind, we picked the most expedient financing structure - the
DKC line, which was five percent interest, which in the old days sounded great, today it doesn 't sound so
great - we're paying a lot on that; and because we thought it was going to flip he didn't refinance it and
he's like well, we're going to get cash. Unfortunately, that hasn't happened, so he'll probably need to
refinance that to bust that down a little bit because it's about ten or eleven thousand a month . That being
said, I still think there's merit in what Garrett is describing in being more strategic and selective about what
to do with that property.

Ms. Shaffer said she guesses her focus on the parking was to look again at the connective tissue we've
been doing, what are our options so that when somebody does come forward we know what our



capabilities are, we have more leverage on the table to get projects that we want.

Mr. Sidoti said he thinks in the fact that the administration is looking at parking that it might be, since we
weren't able to land the big fish, you have to think a little bit, okay, so what's next. If parking seems to be
an issue for developers, then maybe it's time that we do take a more serious look, like you're doing, about
- I like the idea of the Columbus Street decking; I think if we were to do that and we had that in place, that
might open it up for other developers to say, okay, you're serious about the parking. So maybe, as Garrett
said, it would be good to just - let's just hold our cards , you know, you got to know when to hold them,
when to fold them, you know, know when to call. And maybe it's time we just hold those cards, like
Garrett said, and let's focus in on the infrastructure development that might encourage maybe someth ing
we haven't thought about for that block there.

Mr. Ferrara asked if it's really only a parking issue for everybody but Randy, since Randy controls those
spaces . Mr. Ruller said no, he thinks we felt all along that the size of the project that Randy was aspiring
for, and we were cheerlea ding for - so he doesn't want to make it sound like we weren 't in favor of it­
made us nervous privately in terms of the capacity of the parking, even with the land that he contro lled
because that land doesn 't park an enormous amount and he was sizing his project as big as it could be
almost.

Bridget Susel commented that we actually could get approached for a redevelopment that doesn 't add that
type of parking, like the parking at a grocery or retail or restaurant. Quite honestly, in terms of income tax
base, a profess ional office building would be wonderful and also wouldn't require the type of parking that a
retail establishment would, so there is merit in looking at alternatives , but we could also could have an
option that doesn't make that like a key piece of the project, as it was in this one. Mr. Ferrara said that is a
good point.

Mr. Kuhar said he can't speak to this, since he is chairing, but if Mr. Ruller would give him Guy's number,
he thinks he has a grocery chain he might want to talk to that's a Mustard Seed type at a lower price
range.

Mr. Ruller stated his walkaway would be, from this conversation, is that, well, keep working our parking
data and put that together then we'll bring to you in the next month or two. In the meantime, we won't
necessari ly be actively marketing the site, but we can be strategically thinking about what might fit in there
and if we see a couple of those opportunities, at least have some conversations with those. In other
words, we're not going to roll up shop and close the doors, but we're just not going to be out pounding on
someone other's door, either , we'll be more selective.

Mr. DeLeone stated to Mr. Ruller, so you're going to let Tom go over that property with Randy and see
what he wants. Mr. Ruller said yes, he sent Tom because he doesn' t want Randy thinking the City
Manager is in favor of this X, Y, or Z; let Tom be the scout, he gets to run out in front of the tribe and come
back and tell us what's over the next hill. Mr. DeLeone said sometimes he comes up with some good
things. Mr. Ruller said he knows; Bridget was saying if she was asked to be a reference for Randy on
another project, and she has certainly had moments of exasperation with some of Randy's stuff, but she
admitted that he puts a great product out there. We 're certainly very proud of our downtown and Randy
had a big part in that, his quality - we were spoiled a little bit, he thinks, just the quality of the look and the
aesthetic; that stuff matte rs to Randy quite a bit and it really does show throug h in his end result. He said
he knows some of the other buildings that have popped up since then, people have said that's not quite as
nice as Randy's stuff . So he's got his shortcom ings, but he will deliver a quality product.

Chair Kuhar announced that the next agenda item is the KSU Hotel and Conference Center Valet Zone
Request.

Mr. Ruller said Bridget has been working on this for quite some time and she was thrilled when they finally
actually said we're ready to do it because they've kind of informally been talking about it and talking about
it and talking about it. Mr. Ruller asked Bridget to share with Council their request.
Bridget Susel, Community Development Director stated she has had several requests since the hotel
opened to use the two spots on the south side of E. Erie right in front of the Conference Center on an



intermittent basis as a valet zone. It hasn't been every Friday, Saturday like it is with the other two zones
Council has authorized, but it has been consistent enough that it gave me pause that I didn't have all of
the affidavits and all of the pieces that I wanted to come before you to get that formally estabiished. I am
happy to report that I have finally got the affidavits, certif icate of liability and signed papers from the valet
company. It will be for the two spots that were depicted on the drawing that was attached , which is the
same two spots they have been using. It will not be run every Friday and Saturday, theirs will be driven
more by events - you know, weddings and things like that, but at least we'll formalize it. And what it also
gives me the ability to do is when these zones were established, on days like graduation and Mother's
Day, Bricco and LaZissa's have both approached about allowing that valet service to be offered during the
day because that's really when they're busier, and I was able to do that. With the hotel, it was always a
struggle to do that because they hadn't actually even been authorized for an official zone. So this is just to
formalize it and establish those two spots under the City's zoning process. Ms. Susel invited questions.
There were none.

Mr. Kuhar asked if any members of the audience had any quest ions. Hearing none, he returned the
matter to the Committee.

MOTION TO AUTHORIZE THE CREATION OF A VALET ZONE ON DEPEYSTER STREET IN FRONT
OF THE KSU HOTEL AND CONFERENCE CENTER.

Motion was made, seconded, and carried by a voice vote of 8-0.

Chair Kuhar stated the next item on the agenda is the Proposed New Donation Box Regulations.

Bridget Susel stated she brought this item forward because it was brought to her attention by Paul Bauer,
our code enforcement officer. She stated we're seeing the placement - we haven't had a lot placed in
Kent, but you've probably seen some in other communities - of the donation boxes. She stated what we
have found - she lives on the east side, very close to the Drug Mart, so she has an example right before
her - when they are not monitored or policed, they become a public nuisance. She stated she has a photo
of one; bags that had been out there for over a week were now torn open - someone had obviously gone
through it and clothes were everywhere. One of the things, too, is when things are stored outside of them,
they can't even be used as donations. She stated she looked at what other cities have done and there are
various options: some have completely banned the placement of them, others basically limit them to
nonprofi t and put parameters in place that can ensure that the goods that are donated stay within the box
and that they are serviced so that we don't have what we have over by Drug Mart. She stated she put
together a list of things that she found in other ordinances from other comm unities that she thought had
merit - one of the things is honoring line of sight and things like that. She said basically we are looking for
authorization to craft this ordinance so that we do have some control mechanism for their placement going
forward, as well as the couple ones we do have, this will allow us to go over there and address what we
saw at Drug Mart. Ms. Susel asked if anyone had questions. There were none.

Chair Kuhar asked for quest ions from the audience. Hearing none, he returned the matter to the
committee.

Ms. Shaffer commented that we wouldn't really be able to deal with the Drug Mart one because it's not in
the City of Kent. Several members of Council as well as Ms . Susel assured her that it is in the City of
Kent. Ms. Susel added that she would actually even share this ordinance, once it's crafted , with Franklin
Township because, she said, as you know, that is awful; there is one right across the street. She stated
oftentimes these are placed without even author ization by the lot owner because oftentimes those
property owners aren't even local.

MOTION TO AUTHORIZE THE DRAFTING OF AN ORDINANC E WITH THE TEXT CHANGES AS
PRESENTED IN ORDER TO REGULATE DONATION BINS.

Motion made by Mr. Ferrara, seconded by Mr. Amrhe in, and carried by a voice vote of 8-0 .

Hearing no further business before this Committee, Chair Kuhar adjourned the meeting at 7:33 p.m.



ACTION RECOMMENDED:
1) TO AUTHORIZE THE CREATION OF A VALET ZONE ON DEPEYSTER STREET IN FRONT

OF THE KSU HOTEL AND CONFERENCE CENTER.
2) TO AUTHORIZE THE DRAFTING OF AN ORDINANCE WITH THE TEXT CHANGES AS

PRESENTED IN ORDER TO REGULATE DONATION BINS.
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